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HORIZON POWER BOX — MENZIES 
Grievance 

DR G.G. JACOBS (Eyre) [9.27 am]: My grievance is to the Minister for Energy. I appreciate his work in this 
matter. Although, in monetary terms and value terms, it is quite a small issue, I think it is an issue of process and 
principle. As I said, I appreciate the minister’s work and his office’s work, and, indeed, Horizon Power’s work, 
in this matter. I also recognise the member for Kalgoorlie who is aware of this matter in relation to the town of 
Menzies. It is in relation to the placement of a Horizon power box, a ring main unit, as part of an underground 
power program that was placed in the front yard of a residential landowner in Walsh Street, Menzies. The 
purchase of this land—lots 301 and 302—started on 3 June 2010. As I said, the monetary values were not high. 
The parcel of land cost $5 000 and there was also an issue of a building that was purchased from the shire. The 
seller was the shire; the buyers were Mr and Mrs Clark of Menzies. The statement showed that this was paid on 
30 June 2010. However, there was a hold-up with the titles and they were not issued until almost 12 months 
after, on 13 May 2011. That hold-up was shown by a purchase of land lots 301/302 Walsh Street, Menzies from 
the chief executive of the Shire of Menzies acknowledging Mr and Mrs Clark’s email and that the delay of 
processing was deliberate and intended to provide them the courtesy of the opportunity should they elect not to 
pursue the purchase—as Mr and Mrs Clark were somewhat perplexed by the delay—given their rapid vacating 
from Menzies. The reason for the rapid vacating from Menzies and the house was that Mr and Mrs Clark went to 
Ingham in Queensland where there were some issues of sickness in the family—I am not sure whether it 
involved her or his immediate family member. They spent some eight to nine months away from Menzies. 
I recognise that this may have contributed to some of the complication. The upshot of this is that when they 
returned from Queensland there was a big green box in the front yard of lot 301/302 in Menzies. As to the 
process, following the payment to the shire on 30 June, the receipt of titles occurred on 13 May 2011, nearly 
12 months after the Clarks had paid. I recognise there are some complications in and around the shire and the 
difficulties there; however, just one week after the title issue and on 20 May, Horizon Power had access to the 
premises and installed the very big box called the ring main unit in the front yard of Mr and Mrs Clark’s 
property. As I said, they had been absent from around the end of 2010 and for a large part of the beginning of 
2011. 

A couple of issues are in process. I understand, minister, that moving the unit is neither practical nor useful and it 
is a very expensive process to the ratepayers and taxpayers of Western Australia. I just want to take a little issue 
over the notice of entry under the Energy Operators (Powers) Act. Mr Clark maintains, of course, that he did not 
give consent to the placement of this unit. The shire’s answer to that was it could not contact Mr and Mrs Clark. 
In fact, the conversation that Mr Clark has had with the shire is that the shire gave consent. He said that it was 
not the shire’s land but his land because he had acquired it, albeit through a fairly protracted, delayed process of 
nearly 12 months. So for the shire to give consent is not good enough because this is now his property. Mr Clark 
took issue with the notice of entry and the placement of this unit by Horizon Power. I have a copy of Horizon 
Power’s notice of entry on 20 May 2011, which was actually dated 8 October 2013. It outlines that the regional 
power corporation Horizon entered into the land described on or after the date of notice and intends to enter the 
land described for the purposes of maintaining and working on the relevant main unit. Mr Clark maintains that 
perhaps that was drawn up very much after the fact. The legislative powers, it appears, from some of the legal 
correspondence, if you like, suggests that Horizon Power under this act can do anything. The question of the 
consent of the owner is a very important principle to this issue. I hope, minister, that we get some resolution, 
understanding some of the complications of the case. 

DR M.D. NAHAN (Riverton — Minister for Energy) [9.34 am]: I want to thank the member for the 
grievance. We have discussed this matter. In fact, when we were in regional cabinet in Esperance this was raised, 
so it has been going on for a while. I would like to read out my understanding from the briefing notes on the 
facts and maybe get some answers from the member just for clarification. We agree that the Shire of Menzies 
was putting in some underground power. It was funded by the state but primarily a project of the Shire of 
Menzies. As part of that, it needed to install a number of ring main units. Horizon Power relied on advice from 
the Shire of Menzies for the location of those ring main units. At the time of planning the Shire of Menzies 
owned lot 302 Brown Street, Menzies. The Shire of Menzies informed Horizon Power, which is essentially a 
subcontractor installing the underground power on behalf of the shire, that lot 302 Brown Street was an 
appropriate place. At that time it was a block of land owned by the Shire of Menzies. I have not seen the physical 
part of land so I do not know how large it is. The underground works in that area commenced in February 2011 
and were completed on 20 June 2011. In May sometime—I have forgotten the date, I think it is 13 May, no, it is 
slightly later than that—they put in the great big box. 

Dr G.G. Jacobs: It was 20 May. 
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Dr M.D. NAHAN: It was on 20 May, but the undergrounding in the area and across that property to connect the 
ring main unit was done prior to that—when I am not sure. This is a very big box. I have seen pictures of it. It 
inhibits the use of the land greatly. A person would not want to put a house next to it and it costs just shy of 
$700 000. Again, when Horizon Power started this, the Shire of Menzies owned the land and was the project 
manager for this property. It told Horizon to put the unit there and it duly did that. After starting the development 
and on 13 May, the Clarks took possession of the property; they bought it from the Shire of Menzies. I do not 
understand why Mr Clark or the Shire of Menzies did not do due diligence on the purchase of land to find out 
about this. I know that he had been living in the area and that everyone in the area knew that underground power 
was going past that land. So the Shire of Menzies should have been able to tell the purchaser of the land that it 
was going to put a great big ring main unit right in the middle of the property. I suggest that there is some history 
to this because Mr Clark used to work for the Shire of Menzies. He was dismissed from the shire and is in 
dispute with the shire. I cannot put it all together but I think the location of the ring main unit might have 
something to do with the dispute between Mr Clark and the Shire of Menzies. 

Dr G.G. Jacobs: Mr Clark took the shire to court over a bullying case. He won the court case and was 
recompensed $55 000. 

Ms M.M. Quirk: It’s a conspiracy theory. 

Dr M.D. NAHAN: Well, maybe. The rumour around Menzies is that the ring main unit’s location has something 
to do with retribution — 

Mr P.B. Watson: Never trust rumours in regional areas, minister. 

Dr M.D. NAHAN: Anyway, we have a problem. We have a ring main unit in the middle of this man’s property. 
He went off for a while and came back. He did not take action against Horizon Power through his legal people 
until two years later in August 2013, so there were a lot of disputes. I assume he did the right thing because the 
one at fault here is the Shire of Menzies. It was responsible for underground power. It told Horizon Power where 
to put the unit. It owned the property when it told Horizon Power to put the unit on it. It sold the property to 
Mr Clark and, obviously, there was not adequate communication that the ring main unit would be located there. 
I understand that Mr Clark then came to Horizon Power and asked for compensation of $100 000. I note that my 
advice is, and the member’s advice to me is, that he bought the property for $5 000. That is quite an uplift factor, 
I might add. I understand that he is now after the Shire of Menzies for compensation. I am not party to those 
discussions but I bet they are heated. I suspect that because he is now going after Horizon Power for violation of 
notice of intent, he is not getting too much joy from the shire. I do not know about that. Maybe he is pursuing 
Horizon Power in parallel. 

Dr G.G. Jacobs: How do we sort this mess out, minister? 

Dr M.D. NAHAN: I think he has to go to the Shire of Menzies, which did the dirty on him by putting this great 
big unit right in the middle of his property when he was in Queensland, and the shire needs to compensate him. 
I might add that he took possession of the property on 13 May, months after the building of that underground 
unit started, so he must not have been around at that time. 

Dr G.G. Jacobs: He paid his money on 3 June 2010, and the statement that he paid is dated 30 June 2010, and 
he did not settle until 13 May 2011 when he got the title. 

Dr M.D. NAHAN: Who does the settlements? It is the Shire of Menzies. 

Dr G.G. Jacobs: There was a hold-up for one year. 

Dr M.D. NAHAN: I am responsible for Horizon Power. Horizon Power is not involved in settlements. It had no 
knowledge of the settlement. The property settled after the undergrounding had started. I suggest that Mr Clark, 
who clearly has been done the dirty on by the Shire or Menzies, takes the Shire of Menzies to court again to get 
compensation for the land that he purchased from the shire in good faith and on which it put that giant thing. 
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